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A
rcheological site protection on
private lands is one of the most
challenging problems facing
a rcheologists today. Arc h e o l o g i s t s

n e v e rtheless can have success in protecting pri-
vately owned sites when landowners are
i n f o rmed about archeological site conserv a t i o n
and when incentives are off e red for their pre s e r-
vation. Site conservation on private land can
occur when real estate and environmental pro-
tection issues are clearly identified and
a d d ressed, and competing interests for site use
a re pragmatically resolved. This article high-
lights a few of the strategies for site pro t e c t i o n
on private land which emphasize outreach, edu-
cation, and “carrots” or incentives, rather than
re g u l a t o ry control, penalties, or other “sticks.”

At the Massachusetts Historical Commission,
we have found that taking a heavy-handed or “big
stick” approach with private landowners has a
v e ry low expectation for success. Rather, success-
ful site conservation on private pro p e rty has
o c c u rred as a result of persuasion, negotiation,
public education, and the “marketing” of arc h e o-
logical site pre s e rvation. Archeologists may feel
that they have a strong, supportable interest in
privately-owned archeological re s o u rces, but, in
re a l i t y, they have no legal right to this intere s t .
The arc h e o l o g i s t ’s interest in protecting privately
held archeological sites can be realized, however,
when the value of the land from the owner’s per-
spective is blended with the public and scientific
value of the archeological re s o u rce, and incentives
a re off e red to the owner in re t u rn for site pro t e c-
t i o n .

The Massachusetts Historical Commission
employs a variety of strategies and approaches to
p re s e rve archeological re s o u rces. These include:
p re s e rvation restrictions, coordination with conser-
vation organizations, site acquisition, conserv a t i o n
restrictions, outreach to owners, press re l a t i o n s ,
site designations, management through con-
stituency support, and data re c o v e ry. We have
found that no one of these strategies can be
applied universally; rather, strategies are evaluated
to find the “best” fit for each case. In this re g a rd ,

“best” may not necessarily mean the most pro t e c-
tive. For instance, a pre s e rvation restriction is not
as protective as the acquisition of a site; but
acquisition may not be possible without adequate
funding for the purchase. A pre s e rvation re s t r i c-
tion which is overseen and actively monitored by
a local governing board, state agency, or nonpro f i t
o rganization can provide for pre s e rvation in the
l o n g - t e rm, irrespective of ownership of the site.

T h e re are a number of incentives which can
be off e red to a private landowner to gain his or
her support in protecting the significant arc h e o l o g-
ical re s o u rces he or she owns. For example,
p re s e rvation and conservation restrictions or
donation of land, described below, can provide tax
benefits to the owner. Other less directly measur-
able “carrots” for site pre s e rvation by developers
include better marketing potential and opport u n i-
ties for good publicity for the development, which
could result in financial benefits for the owner.

To all types of private landowners, the finan-
cial value of the pro p e rty is important. While
developers and owners of income-producing pro p-
e rty may be grappling with profit margins and
local approvals, other pro p e rty owners may be
s t ruggling with estate planning for their heirs,
establishing a re t i rement fund, or building a vaca-
tion home.

G o v e rnmental laws and regulations that
include archeological re s o u rces are applicable in
c e rtain cases of new development or constru c t i o n
on private land. In such cases, archeologists are
placed in an essentially reactive position and are
constrained by many aspects of project planning.
In order to persuade developers to design their
p rojects to avoid and pre s e rve sites, the
Massachusetts Historical Commission has found
that if we educate the developers in the various
incentives which could apply, the developers are
m o re likely to consider the option for site pre s e r-
vation more seriously than data re c o v e ry. The
incentives are principally financial, such as taking
a charitable deduction for the placement of a
p re s e rvation or conservation restriction on the
s i t e .
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A pre s e rvation or conservation restriction is
a restriction or easement which an owner gives
f reely to another party to insure long-term pre s e r-
vation of a historic or archeological pro p e rt y. The
Massachusetts Historical Commission is autho-
rized to accept pre s e rvation restrictions on pro p e r-
ties in the Commonwealth. Pre s e rvation re s t r i c-
tions contain specific prohibitions against
activities which would damage cultural re s o u rc e s
and are re c o rded with the deed to the pro p e rt y,
and thus “run with the land.” The site must be
listed in or eligible for listing in the National
Register of Historic Places to qualify for income
tax deductions should the owner donate the land
or an easement to a charitable org a n i z a t i o n .

The Massachusetts Historical Commission
has found that the value of archeological site con-
s e rvation within a project area can be translated to
even the most profit-motivated developer. In ord e r
to gain local approvals, developers can use the
donation of conservation land or an easement con-
taining an important archeological site as a incen-
tive of their own. For instance, in the town of

S h a ron, Massachusetts, a planned re s i d e n t i a l
complex contained the site of Stoughtonham
F u rnace. The Stoughtonham Furnace Site is listed
in the National Register of Historic Places and
contains the remains of an iron foundry where
cannons were cast for use by Massachusetts re g i-
ments in the Revolutionary Wa r. The developer
p resented two alternative subdivision proposals to
the town planning board, one of which he pre-
f e rred because of its pro f i t a b i l i t y. In order to sell
his pre f e rence to the town for its approval, the
developer included the pre s e rvation of the historic
f u rnace site in a conservation area of his pre f e rre d
p roject design. The alternative plan, which was
less desirable for the pro j e c t ’s profit marg i n ,
would have resulted in the destruction of the
a rcheological site. The town approved the pre-
f e rred plan and the site was placed under a
p re s e rvation re s t r i c t i o n .

Land conservation organizations and tru s t s
can hold conservation restrictions on private
p ro p e rty or own conservation lands outright.
A rcheological site pre s e rvation is best achieved

when the natural setting of
the site is pro t e c t e d .
A rcheologists should seek
allies among members of pri-
vate, nonprofit land tru s t s ,
and conservation org a n i z a-
tions. Forming these alliances,
h o w e v e r, re q u i res consider-
able outreach, networking,
and education on the part of
a rc h e o l o g i s t s .

The Massachusetts
Historical Commission has
recently supported an arc h e o-
logical conservancy feasibility
study by The Trustees of
R e s e rvations through a surv e y
and planning grant from the
Historic Pre s e rvation Fund.
One of the goals of the
Trustees of Reserv a t i o n s ’
study was to begin collabora-
tion and networking among
a rcheologists and land tru s t s .
An initial workshop on
M a rt h a ’s Vi n e y a rd was
attended by professional and
avocational arc h e o l o g i s t s ,
members of the Wa m p a n o a g
Tribe of Gay Head, and re p re-
sentatives from the 12 land
c o n s e rvation org a n i z a t i o n s
involved in land pre s e rv a t i o n
on the Vi n e y a rd. The
Massachusetts Historical

Rock House
Reservation, a
75acre parcel
which includes a
Native American
rockshelter, was
protected for
future generations
to appreciate
through its owner's
donation to the
Trustees of
Reservations. Photo
by Edwin C .
Esleeck
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Commission displayed a map of known arc h e o l o g-
ical sites that highlighted the most important site
a reas targeted for pre s e rvation. Several land tru s t s
indicated that they were already in the process of
negotiating with owners of some of the significant
sites, and the knowledge that these part i c u l a r
tracts hold archeological as well as natural value
would enhance their negotiations. The workshop
was an important first step in developing a pro a c-
tive program for site conservation on private
l a n d s .

State and federal programs for compliance
a rcheology have established set regulations and

p ro c e d u res for site pre s e rvation, but little attention
is paid to the acquisition of a threatened site as a
viable protection strategy. Subsequently, arc h e o l o-
gists rarely think of acquisition as an option.
H o w e v e r, sites are not as expensive to own or
maintain as, for instance, historic buildings, since
sites are generally located on unimproved land and
a re best pre s e rved in a natural enviro n m e n t .
Acquisition of sites by a conservation org a n i z a t i o n
should be considered and promoted in eff o rts to
p rotect sites on private pro p e rt y.

O u t reach to owners of significant sites is
labor intensive but worthwhile. By informing own-

ers about the impor-
tance of the arc h e o l o g i-
cal sites they own and
encouraging them to
p rotect the re s o u rc e s ,
owners can become
good stewards of the
past. Too often arc h e o l o-
gists are fearful about
disclosing the locations
and contents of sites, for
fear of looting or
exploitation. But if an
owner is not inform e d ,
we have little hope that
the site will be pro-
t e c t e d .

O u t reach to own-
ers is best accomplished
t h rough part n e r s h i p s
among State Historic
P re s e rvation Offices and
state archeologists, pro-
fessional and avoca-
tional arc h e o l o g i s t s ,
c o n s e rvation org a n i z a-
tions, land trusts, and
local, state, and re g i o n a l
g o v e rnmental agencies,
such as local historical
and conservation com-
missions, regional plan-
ning commissions, and
land managing agencies.
We have found that
while some landowners
welcome advice from the
State Archeologist, oth-
ers may resent any
i n t rusion into their pri-
vate pro p e rty matters by
any re p resentative of the
g o v e rnment. Many of
these owners, however,
have been receptive to

Caring for archeo-
logical Sites:Some
Dos and Don'ts .
Side panel from
Saving the Past for
the Future informa-
tional leaflet dis-
tributed by The
Trustees of
Reservations Land
Conservation
Center.
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advice from private non-profit conservation org a-
nizations or avocational archeologists concern i n g
the nature and management of their arc h e o l o g i c a l
re s o u rc e s .

R e c e n t l y, a 75-acre lot containing the Rock
House Site, a prehistoric Native American ro c k-
s h e l t e r, was given to the Trustees of Reserv a t i o n s
by its owner, Walter F. Fullam. The owner’s life-
long dream was to protect the site and its sur-
rounding environment. As a volunteer for many
years in the archeology program at Old Sturbridge
Village, Mr. Fullam had a strong appreciation for
site conservation. The Trustees of Reserv a t i o n s
scheduled the dedication of the Rock House
R e s e rvation as a special event during Arc h e o l o g y
Week, and has promoted public education and
a p p reciation of the site.

Guidance to owners for site pre s e rv a t i o n
should be as simple and straightforw a rd as possi-
ble. The Trustees of Reservations has published an
i n f o rmative bro c h u re targeted to owners of arc h e o-
logical pro p e rties. Entitled Saving the Past for the
F u t u re, an Introduction to Saving Arc h e o l o g i c a l
Lands, the bro c h u re explains the importance of

p re s e rving sites and various options available to
landowners. It also includes a short list of the “dos
and don’ts” of site pre s e rvation, care and mainte-
nance, and makes owners aware of the damaging
e ffects of looting or unauthorized digging.

Many owners of large estates are now seek-
ing advice on planning the future of their holdings
in order to insure that their pro p e rty will be kept
within a family. Through estate planning, tax bur-
dens can be reduced so that heirs will not be
f o rced to sell or subdivide family lands. Fre q u e n t l y
these families will be assisted by pro f e s s i o n a l
estate planners or attorneys who are likely to
e x p l o re conservation options with a number of pri-
vate land trusts. While it is unlikely that arc h e o l o-
gists could become directly involved in the intrica-
cies of estate planning, arc h e o l o g i c a l
considerations, nevertheless, can be added to the
mix by networking with conservation org a n i z a-
t i o n s .

In an unusual case which involved pro j e c t
review by a regional planning commission, the
Massachusetts Historical Commission and the
Trustees of Reservations recently had an experi-
ence with the planning of a family estate where a
significant proto-historic Native American corn
field site was discovered. Through early coord i n a-
tion between the Massachusetts Historical
Commission with the Cape Cod Commission, the
limited development portion of the parcel was sub-
jected to an archeological surv e y, which discov-
e red the site. Negotiations among the owners,
their attorn e y, Massachusetts Historical
Commission, The Trustees of Reservations, and
the Cape Cod Commission resulted in an agre e-
ment that the site would be scientifically exca-
vated prior to construction and that a large tract of
land (presently unsurveyed, but likely to contain
sites) would be placed under a conserv a t i o n
restriction held by the Trustees of Reserv a t i o n s .

A rcheological sites share the landscape with
many members of the public, including, but not
limited to, private landowners, developers, re a l
estate appraisers, tax attorneys, and enviro n m e n-
tal conservation organizations. These many
“publics” are key players in achieving site conser-
vation on private lands. Outreach and education
of these “publics” can result in successful cases of
site protection. Information on protection strate-
gies and incentive programs should be share d
among all advocates for archeological site pre s e r-
vation so that the best possible advice is given to
owners of important sites.
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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P ro file of an A r ch e o l ogical Pre s e rv a t i o n i s t

The Rock House site, located in West Bro o k f i e l d ,
Massachusetts, contains a large rockshelter which

was used by Native Americans in prehistoric times.
P re s e rvation of the Rock House and its surrounding 75 acre s
of woodland, small pond, and glacial erratics was a lifetime
goal of its owner, Walter F. Fullam, who recently donated the
p ro p e rty to the Trustees of Reserv a t i o n s .

M r. Fullam’s interest in protecting the Rock House site
came not only from his strong appreciation for the enviro n-
ment, but also his avocational interest in arc h e o l o g y. He often
v o l u n t e e red at Old Sturbridge Vi l l a g e ’s archeological re s e a rc h
p rojects, showed artifacts to the visiting public, and explained
the results of the archeological investigations. Old Sturbridge
Village has named Mr. Fullam an Honorary Trustee in its
a p p reciation. In 1994, the Massachusetts Historical
Commission presented him with a Pre s e rvation Aw a rd in
recognition of his eff o rts to protect the Rock House pro p e rt y
and to educate the public about arc h e o l o g y.

“I have always loved going to the Rock House,” Mr.
Fullam said in accepting the Pre s e rvation Aw a rd. “It is a beau-
tiful site, a great gift of nature and humanity. Since I enjoyed
my visits to the site so much, I felt it was important to let other
people get the same pleasure. The Trustees of Reservations ru n
a superb public program at the Rock House Reservation. I
have been told that during its first open season, an average of
75 people visited the Rock House Reservation in a day, mak-
ing it one of the most heavily visited archeological sites in the
state of Massachusetts. It truly is a special place.”


